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09) MAYORAL MINUTE - ENVIRONMENTAL PLANNING AND 
ASSESSMENT AMENDMENT (PLANNING SYSTEM REFORMS) BILL 
2025 - IMPACTS ON BLAYNEY SHIRE COUNCIL 

 
Author: Councillor Bruce Reynolds 
 
File No: LP.RP.2         
 
 
Recommendation: 
That Council: 
1. Note recent amendments to the Environmental Planning and Assessment 

Act which have been passed by NSW Parliament. 
2. Note one of the amendments removes planning determination powers 

from local Councils in regional NSW to a new Local Planning Panel. 
3. Write to the Minister for Planning requesting the NSW Government 

reconsider its decision to remove planning approval functions away from 
local elected representatives in regional NSW. 

 
Item: 
The NSW Government passed legislation through both houses of the NSW 
Parliament on Tuesday 11 November. The legislation has some major 
ramifications for regional Councils, including Blayney Shire Council.  
 
One of the major reforms is to remove local councillor decision making for 
development applications. If the reform is implemented in the regulations, the 
local Council will no longer consider any planning matters, with a local 
planning panel to make planning decision local councillors previously made. 
The local planning panel will not have any local councillors on it.  
 
Local Government NSW has stated “the Bill will remove local councillor 
decision making for development applications in rural and regional areas and 
shift the costs from the State to councils with no clear indication as to the 
provision of funding to assist councils with the cost of this additional work. 
LGNSW opposes any moves that further restrict the ability of democratically 
elected councillors to determine locally appropriate development and calls for 
locally elected representatives to be included on these panels should they 
proceed.” 
 
LG NSW states Councils’ concerns primarily relate to:  

• Enshrining the Housing Delivery Authority (HDA) in legislation which 
circumvents the input of councils, overrides existing endorsed strategic 
plans and will allow the HDA significant new powers to recommend the 
progression of applications to rezone land without community input.  

• Formalising the Development Coordination Authority (DCA), which 
centralises power with the Planning Secretary and is opaque about 
how it will engage with councils to provide specialist agency advice.  

• Introducing the proposed new approval pathway for Targeted 
Assessment Development (TAD), which will be contingent on strategic 
planning and consultation to have been completed upfront and could 
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apply to a broad range of residential and non-residential development 
types and expressly prohibits further consideration of environmental 
impacts, site suitability, and public interest where these matters have 
been earlier considered.  

• Imposition of local planning panels for all rural and regional councils, 
which will remove local councillor decision making for development 
applications in these areas and shift the costs from the State to 
councils with no clear indication as to the provision of funding to assist 
councils with the cost of this additional work.  

• Changes to bushfire provisions, which may impose additional burdens 
and liabilities on councils.  

• Changes to complying development, which require councils to issue 
‘variation certificates’ within strict timeframes after which time the 
variation will be deemed to be approved.  

• Changes which roll back the opportunity for community input, such as 
amendments to the objects of the Act and other provisions with 
expressly intend to reduce, and in some cases remove community 
participation.  

 
Attached is the NSW Government media release and the media statement 
from LG NSW.  
 
Below is the new legislation on Local Planning Panels.  
 
Division 2.5 Local planning panels 
 
2.17   Constitution of local planning panels 
(1A) The local planning panels specified in Schedule 2, Part 3A are 
constituted for 2 or more areas.  
(1B) If a local planning panel is constituted for 2 or more areas under 
subsection (1A)—  
(a) a council for one of the areas must not constitute a planning panel for the 
area under subsection (1), and  
(b) a single local planning panel must not be constituted by 2 or more councils 
under subsection (3) for any of the areas for which the local planning panel is 
constituted by the Planning Secretary, and  
(c) a function exercisable by a council of one of the areas in relation to the 
panel must be exercised jointly by all the councils. 
(1C) The Planning Secretary may, by order published on the NSW legislation 
website, amend Schedule 2, Part 3A for one or more of the following 
purposes— 
(a) to constitute a local planning panel for 2 or more specified areas,  
(b) to abolish a local planning panel constituted under the part,  
(c) to change the name of a local planning panel constituted under the part or 
to change the specified areas for which it is constituted,  
(d) to make savings and transitional provisions consequent on one or more of 
the above. 
(2)  The following councils must constitute a single local planning panel for the 
whole of the area of the council— 
(a)  the council of an area that is wholly within the designated Sydney districts, 
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(b)  the council of the City of Wollongong, 
(c)  the council of any other area prescribed by the regulations. 
(3)  A single local planning panel may be constituted by 2 or more councils. In 
that case, any function exercisable by a council in relation to the panel is to be 
exercised jointly by all those councils. 
(4)  The Minister may, under section 9.1, direct 2 or more particular councils 
referred to in subsection (2) to constitute a single local planning panel. 
(5)  If a council fails to constitute a local planning panel that it is required to 
constitute, the Minister may constitute the panel and for that purpose is taken 
to be the council. 
(6)  A local planning panel is subject to any directions of the Minister under 
section 9.1. 
(7)  A local planning panel is not subject to the direction or control of the 
council, except in relation to any matter relating to the procedure of the panel 
(or to the time within which it is to deal with a matter) that is not inconsistent 
with any directions of the Minister under section 9.1. 
 
2.18   Members of local planning panels 
(1)  The members of a local planning panel must be appointed by—  
(a) for a local planning panel constituted by a council—the relevant council, or  
(b) for a local planning panel constituted by the Planning Secretary—the 
Planning Secretary. The members of a local planning panel are to be 
appointed by the relevant council. 
(2)  Each local planning panel is to comprise (subject to this section) the 
following 4 members— 
(a)  an approved independent person appointed as the chairperson of the 
panel with relevant expertise that includes expertise in law or in government 
and public administration, 
(b)  2 other approved independent persons with relevant expertise, 
(c)  a representative of the local community who is not a councillor or mayor. 
(3)  A person is not eligible to be a member of a local planning panel 
constituted by a council if the person is— 
(a)  a councillor of that or any other council, or 
(b)  a property developer within the meaning of section 53 of the Electoral 
Funding Act 2018, or 
Note. 
Section 53 of the Electoral Funding Act 2018 provides that property 
developer includes a person who is a close associate of a property 
developer. 
(c)  a real estate agent within the meaning of the Property, Stock and 
Business Agents Act 2002. 
However, a person is not ineligible to be a member of a local planning panel 
merely because the person carries on the business of a planning consultant. 
(4)  For the purposes of this section, an approved independent person is an 
independent person approved by the Minister for appointment to the local 
planning panel or a person selected from a pool of independent persons 
approved by the Minister for appointment to the local planning panel. The 
Minister may approve different pools of independent persons. 
(5) For a local planning panel constituted by a council whose area is divided 
into wards— (a) the council must appoint representatives of the local 
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community for each ward as members of the local planning panel, and (b) the 
representatives are entitled to attend a meeting of the local planning panel, 
but only one of the representatives, designated by the chairperson of the 
panel, may form part of the quorum for the meeting and is entitled to vote and 
be heard on a matter before the panel, and (c) the representative designated 
by the chairperson for a matter before the panel must be the representative 
for the ward the chairperson considers is most closely associated with the 
matter.  
(6)  The representative so designated by the chairperson for a matter before 
the panel is to be the representative for the ward that the chairperson 
considers is most closely associated with that matter. 
(7)  Relevant expertise for the purposes of this section is expertise in at least 
one area of planning, architecture, heritage, the environment, urban design, 
economics, traffic and transport, law, engineering, tourism or government and 
public administration. 
 
2.19   Functions of local planning panels 
(1)  A local planning panel has the following functions— 
(a)  the specified functions of a council as a consent authority under Part 4 
that are conferred on it under this Act, 
(b)  to advise a council on any planning proposal that has been prepared or is 
to be prepared by the council under section 3.33 and that is referred to the 
panel by the council, 
(c)  to advise a council on any other planning or development matter that is to 
be determined by the council and that is referred to the panel by the council. 
(2)  The Minister may give directions to councils under section 9.1 (either to 
particular councils or to councils generally) on the planning proposals that are 
required to be referred to a local planning panel for advice. 
(3)  This section does not limit the functions that may be exercised by a local 
planning panel under this Act. 
 

Enclosures (following report) 
1 LG NSW Letter for Minister Scully 7 Pages 
2 Ministerial Media Release 2 Pages 
  

Attachments (separate document) 
Nil  
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